No. 5

Arbitration Agreement for Partition of Joint Family Property

THIS AGREEMENT is made on the . . . . . . . day of . . . . . . . BETWEEN A.B. etc. acting for himself and as guardian of E.F. etc., a minor, of the first part AND C.D. etc. of the second part AND G.H. etc. of the third part.

WHEREAS—

(1) The said A.B., C.D. and E.F. are members of a joint Hindu Family and are joint owners of all the property, movable and immovable, owned and possessed by them, whether acquired by their ancestors or by themselves in their joint names or by any of them in his separate name, and of all cash and jewellery possessed by them and of all debts outstanding in their favour, ‘‘described in Schedules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . annexed hereto’’.

(2) The said A.B. has by an order of the District Judge of . . . . . . . . . . dated the . . . . . . . . . . . . been appointed a guardian of the person and property of the said E.F. minor who is the son of J.K. a deceased brother of the said A.B. and C.D.

(3) The shares of the parties in the property are A.B . . . . . . . . . . . . . . . . . . C.D . . . . . . . . . . . . . . . E.F . . . . . . . . . . . . . . .

(4) Differences have arisen between A.B. and C.D. with regard to the manner of partition and they are desirous of having the said family property partitioned.

(5) The proposed partition will also be for the advantage of the minor E.F.

(6) Under the Hindu Law, the said G.H. being the mother of the said A.B., C.D. and J.K. f/o E.F. is on partition entitled to a one-fourth share in the family property.

(7) The said G.H. has agreed to take for her life in lieu of the said one-fourth share property yielding an annual profit of Rs. . . . . .and a residential house fit for her residence for her life.

(8) The said A.B., acting for himself and as guardian of the said E.F. minor and considering it to be for the advantage of the said minor and for the benefit of his property, and the said C.D. and the said G.H., have agreed to refer the question of the manner of partition of the aforesaid family property to the arbitration of Shri . . . . . . . . . . . . . . . . . . . .

NOW IT IS HEREBY AGREED as follows:

(1) The parties hereto hereby refer the question of partition by metes and bounds of the aforesaid property to the arbitration and decision of the said 
Shri . . . . . . . . . . . . . .

(2) The said arbitrator shall select out of the aforesaid joint property, property yielding an annual profit of Rs. . . . . . .and a residential house fit for the residence of the said G.H. and allot the same to the said G.H. to be held by her for her life, and after her death to be divided equally between the said A.B., C.D. and E.F. or their heirs.

(3) The said arbitrator shall divide the rest of the aforesaid property consisting of immovable and movable property, cash, jewellery and outstanding debts into three equal shares according to the best of his judgment and allot one such share each to the said A.B., C.D. and E.F.

(4) If necessary for equalizing the shares the said arbitrator may award such money compensation from one party to another as he may consider necessary.

(5) If for any reason the arbitrator finds it inconvenient or inexpedient to divide any movable property he may convert the same into money and divide such money equally between the said A.B., C.D. and E.F.

(6) For the purpose of determining the extent and value of the joint family property and of giving his award the arbitrator may take such evidence and make such investigation and adopt such procedure as he may think proper.

(7) The award of the said arbitrator shall be binding on the parties.

In witness, etc.

No. 1

Partition in Joint Hindu Family governed by the
Mitakshara School of Hindu Law

NOTE: In view of the decision of the Supreme Court in V. Tulasammav. Sesha Reddy, (1977) 3 SCC 99: AIR 1977 SC 1944, a share received by a female Hindu at a partition of joint Hindu Family property will be her absolute property even if it is described as a life estate or a widow’s estate in the deed of partition.

THIS PARTITION is made the . . . . . . . . . ., BETWEEN A. B., aged about . . . . . . . . .years, hereinafter called the First Party AND C. D. aged about. . . . . . . . . .years, hereinafter called the Second Party, sons of the late E. F. AND  G. H. aged about. . . . . . . . . .years, widow of the said E. F. and mother of the First and Second Party, hereinafter called the Third Party, all residents of. . . . . . . . . .in the city of. . . . . . . . . .

WHEREAS the said E. F. was the Karta of a Joint Hindu Family governed by the Mitakshara School of Hindu Law comprising the following:

A. B., First party


son of E. F. the deceased,

C. D., Second Party

son of E. F. the deceased,

G. H., Widow of E. F.
mother of the First and Second party.

AND WHEREAS the said E. F. died leaving considerable property  some of which was ancestral, whilst most of which was his self-acquired property and after his demise in . . . . . . . . . . A. B. being the eldest son acquired Kartaship of the family but as differences and disputes have arisen and the parties to this deed have mutually settled the said differences and disputes and are agreed that the properties, movable and immovable, given in Lists A, B and C, made part of this deed be divided and given to the respective parties on the conditions and terms hereinafter appearing.

NOW THEREFORE THIS PARTITION WITNESSES:

1. That it is mutually agreed that the properties, movable and immovable, subject of this partition are of the value of Rs. 9,00,000—and the value of the separated share shall be Rs. 3,00,000—each which shall be the value for purposes of stamp duty.

2. That the properties given in List ‘‘A’’ shall heretofore belong absolutely to the First Party and the properties  given in List ‘‘B’’ shall heretofore belong absolutely to the Second Party and the properties given in list ‘‘C’’ shall heretofore belong absolutely to G. H.

3. That the respective documents and deeds of title pertaining to the properties have been handed over to their respective owners.

4. That this deed has been drawn up in triplicate and the stamped original shall remain with A. B. while the remaining two, bearing the registration endorsements remain  with C.D. and G. H.

IN WITNESS whereof the parties have hereto affixed  their hands the day and the year first abovementioned.

Witness:

Sd. A. B.

Sd. C. D.

Sd. G. H.

Drafted By:
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List ‘‘A’’ with value of each item and a total.

List ‘‘B’’ with value of each item and a total.

List ‘‘C’’ with value of each item and a total.

No. 2

Deed of Partition with a Cash Payment for Equalising

THIS PARTITION is made the . . . . . . . . . . day of . . . . . . . . . . 20 . . . . . . . . . . BETWEEN A.B. etc. . . . . . . . . . of the First Part AND B.C. etc. . . . . . . . . .of the Second Part AND C. D. etc. . . . . . . . . . . of the Third Part.

WHEREAS the parties hereto being in possession as absolute joint owners in equal shares free from all encumbrances whatsoever  the houses, gardens, lands and premises more specifically described in the Schedules marked ‘‘A’’, ‘‘B’’, ‘‘C’’, made part of this deed have agreed with each other to put an end to their community of ownership and to divide the properties contained in the said schedules for the purposes of the same being separately and individually owned, possessed and enjoyed;

AND WHEREAS the said A. B., who assumed Kartaship of the family now comprising the parties hereto on the . . . . . . . . . ., that is, on the death of E.F., father of the parties  hereto, has rendered full account for the period beginning with the said date, to the date hereof and no moneys, claim or charges are due and owing by any of the parties hereto against him or any other co-sharer;

AND WHEREAS A. B. is prepared to pay a sum of Rs. 500 to each of the remaining parties for the purposes of equalising the shares.

NOW THEREFORE THIS DEED WITNESSES:

1. That in pursuance of the said  agreement and in consideration of the premises, the said A.B. and the said B.C. as absolute owners hereby transfer free of all encumbrances and convey absolutely unto and to the use of the said C.D. their two-thirds shares in the houses, gardens, lands and premises AND the said C.D. shall hereafter hold the properties described in Schedule ‘‘A’’, absolutely and forever.

2. That in pursuance of the said agreement and in consideration of the premises and the payment of the sum of Rs. 500 each by A.B. to B.C. and C.D., which sums the said B.C and C.D. hereby individually acknowledge as having received, the said B.C. and C.D. as absolute owners hereby transfer free of all encumbrances and convey absolutely unto and to the use of the said A.B. their two-thirds share in the houses, gardens, lands and premises AND the said A.B. shall hereafter hold the properties described in Schedule ‘‘B’’ absolutely and forever.

3. That in pursuance of the said agreement and in consideration of the premises, the said C.D. and the said A.B. as absolute owners hereby transfer, free of all encumbrances, and convey absolutely unto and to the use of the said B.C. their two-thirds share in the houses, gardens, lands and premises AND the said B.C. shall hereafter hold the properties described in Schedule ‘‘C’’ absolutely and forever.

4. That as the documents of titles mentioned in List ‘‘D’’ pertain to the properties subject of this partition and are common, it is hereby mutually agreed that the said A.B. shall as custodian for and on behalf of all the parties keep the same upon the express condition that whenever needed by the parties, the said A.B. shall  produce the same for inspection of, and allow copies to be made, if so desired.

5. That the value of each share shown in detail in the Schedules hereto is Rs . . . . . . . . . . which is the value for the purposes of stamp duty.

6. That this deed is being executed in triplicate, the original stamped copy shall be kept with the said A.B. and the duplicates bearing the registry endorsements by the remaining parties.

IN WITNESS whereof the said A.B., B.C. and C.D. have hereto signed at . . . . . . . . . . this the first day of . . . . . . . . . . 20 . . . . . . . . . .

Witness:

Sd. A.B.

Sd. B.C.

Sd. C.D.

Drafted By:
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SCHEDULE ‘‘A’’ (property with valuation).

SCHEDULE ‘‘B’’ (property with valuation).

SCHEDULE ‘‘C’’ (property with valuation).

SCHEDULE ‘‘D’’ (list of documents of title).

No. 3

Memorandum of an Oral Partition

THIS MEMORANDUM  of partition is drawn upon the . . . . . .  day of . . . . . . . ., 20 and puts on record the oral partition effected between A.B. of etc. AND C.D. of etc. AND E.F. etc., sons of the late G.H., residents of . . . . . . . . Road, in the city of . . . . . . . .

WHEREAS G.H. died intestate on the . . . . . . . . day of . . . . . . . 
20. . . . . . . ., leaving surviving him three sons, named above, entitled to the properties, movable and immovable, left by the said G.H.;

AND WHEREAS differences and disputes arose between the said three sons who approached K.L. of etc. to divide and distribute the properties between them;

AND WHEREAS the said K.L. on the . . . . . . . . day of . . . . . . . ., 20 . . . . . . . ., before the parties divided all the movable property in 3 equal shares as per LIST A attached and allotted the first 10 items to A.B. and the next 8 items to C.D. and the remaining 12 items to E.F. all of whom accepted the said distribution;

AND WHEREAS the said K.L. on the same day before the parties divided the entire house situated in Mohalla. . . . . . . . , numbered . . . . . . on the . . . . . . . . Road in the city of . . . . . . . . and allotted the portion marked on the plan in red and coloured red to A.B. and the portion marked in blue and coloured blue in the same plan to C.D. and the small house situate at No . . . . . . . . Road in the city of . . . . . . . . was allotted in its entirety to E.F.;

AND WHEREAS the parties have accepted the said partition as final, conclusive and binding upon them.

WHEREFOR THIS MEMORANDUM OF PARTITION is   drawn up before the parties and the arbitrator, who have subscribed their signatures thereto in order to signify the correctness of the facts mentioned above.

Witnesses:




Sd. A.B.

1.            Sd. C.D.   Sd. E.F.   Sd. K.L.

2.





(Arbitrator).

Drafted By:
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SCHEDULES REFERRED TO:

I.
List A (Movables) (20 items).

II.
Description of large house.

III.
Description of small house allotted to E.F.

IV.
Map.

No. 4

Deed of Partition between two Tenants-in-Common

This partition is made the . . . . . . . . day of . . . . . . . . . . in the year 20 . . . . . . . . . . BETWEEN A.B., aged about . . . . . . . . . . . . years, son of . . . . . . . ., resident of . . . . . . . . , of the First Part; and C.D., aged about . . . . . years, son of . . . . . . resident of . . . . . , of the Second Part:

WHEREAS under or by virtue of the will dated . . . . . . . . of. . . . . . . who died on . . . . . . . ., the said A.B. and C.D. are now seized of, or entitled to the several houses, lands and property hereinafter described, in equal undivided moieties as tenants in common in possession free from al encumbrances; AND WHEREAS the said A.B. and C.D. have agreed to effect a partition of the said houses, lands and property in the manner hereinafter appearing; AND WHEREAS upon the treaty for the said partition, it was  agreed between the parties that the deeds and documents of title relating to the said houses, lands and property  hereinafter described should be retained by the said . . . . . . . ., who should enter into such acknowledgment and undertaking with respect thereto as are hereafter contained; NOW THIS INDENTURE WITNESSETH that in pursuance of the said agreement, and for the purpose of effecting such partition, they, the said A.B. and C.D., according to their respective shares and interests respectively, hereby grant, and, as beneficial owners, convey unto themselves and to one another and their heirs ALL THOSE  several houses, lands and property situate at . . . . . . . . and particularly described in the First  and Second  Schedules hereunder written, TOGETHER with all ways and easements  now or at any time heretofore used or enjoyed therewith; TO HOLD the same in severalty and the houses, lands and property described in the said First Schedule, TO THE USE of the said A.B., his heirs and assigns, to be henceforth held by him and them in severalty; AND AS TO the houses, lands and property described in the Second Schedule, TO THE USE of the said C.D., his heirs and assigns, to be  henceforth held by him and them in severalty. AND THIS INDENTURE ALSO WITNESSETH that in pursuance of the said agreement in this behalf, and in consideration of the premises, the said . . . . . . . .herebyacknolwedges the right of the said . . . . . . . . to the production of the several deeds and documents of title mentioned in the Third Schedule hereunder written, and to delivery of copies thereof, and undertakes for the safe custody thereof.

IN WITNESS whereof, the said A.B. and the said  C.D. have hereunto at . . . . . . . ., signed and executed this deed of partition, the day and the year first abovewritten.

Witnesses:




  Sd. . . . . . . . . . . 

 1.






(A.B.)

  Sd. . . . . . . . . . . 

 2.






(C.D.)

The First Schedule above referred to.

The Second Schedule above referred to.

The Third Schedule above referred to.







  Sd. . . . . . . . . . . 








(C.D.)







  Sd. . . . . . . . . . . 








(A.B.)

Drafted By:
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No. 5

Separation of the Share of one Co-owner from
the rest of the Estate

THIS DEED OF PARTITION is made on the . . . . . . . . day of . . . . , 20 . . . . . . . . BETWEEN A.B. etc. and C.D. and E.F. minors, sons of the said A.B., acting through their natural guardian the said A.B. of the one part AND X.Y. etc. of the other part.

WHEREAS

(1) The late M.N. uncle of the said X.Y. and father of the said A.B. was the owner of the properties mentioned in the First and Second Schedules hereto which are valued at Rs. . . . . . . . . . . . ;

(2) Disputes having arisen between the said X.Y. and A.B. about the right to succeed to the said property  they were settled by a compromise effected between them on the . . . . . . . . day of . . . . . . , 20 . . . . . . . . under which it was agreed that the said X.Y.  should get a 1/6th share in the said estate of the said M.N. and the remaining 5/6th should remain with the said A.B.;

(3) The said C.D. and E.F. being the sons of A.B. have rights by birth in the said 5/6th share;

(4) The said A.B. being in possession of the said entire estate has been paying 1/6th share of the net profits thereof to the said X.Y.; and

(5) The said X.Y. being desirous of separating her 1/6th share by partition applied to the said A.B. and the said A.B. accordingly prepared certain lots of partition, out of which one lot comprising the property described in the First Schedule hereto and representing approximately 1/6th share of the entire estate comprised in the First and Second Schedules was selected by the said X.Y., and  the said A.B. on his own behalf and on behalf of the said C.D. and E.F. has agreed that the same should be given to her and the parties have further agreed that as the value of the property in the First Schedule exceeds 1/6th of the entire estate by Rs . . . . . . . . the said X.Y. should pay that sum to the said A.B., C.D. and E.F. and that the said sum be deducted from the amount  of her share of profits payable by the said A.B., C.D. and E.F. for the year . . . . . . . .

NOW THIS DEED WITNESSES as follows:

1. In pursuance of the aforesaid agreement and in consideration of the transfer by the said X.Y. hereinafter contained and of the sum of Rs . . . . . . . .to be paid by the said X.Y. as hereinafter  stipulated, the said A.B. on his own behalf and on behalf of the said C.D. and E.F. hereby grants and conveys to the said X.Y. ALL that undivided 5/6th share of the said A.B., C.D. and E.F. in the property mentioned in the First Schedule hereto TO HOLD the same to the said X.Y. henceforth in severalty.

2. In further pursuance of the aforesaid agreement and in consideration of the transfer hereinbefore contained the said X.Y. hereby grants and conveys to the said A.B., C.D. and E.F. ALL that undivided 1/6th share in the property described in the Second Schedule hereto TO HOLD the same to the said A.B., C.D. and E.F. henceforth in severalty.

3. The said A.B. on his own behalf and on behalf of the said C.D. and E.F. and the said X.Y. hereby agree with each other as follows:

(1) The said A.B., C.D. and E.F. may deduct from the profits payable by them to the said X.Y. for the year . . . . . . . . a sum of Rs . . . . . . . .payable by her as hereinbefore mentioned;

There is no encumbrance or charge on the property hereby partitioned and that if any encumbrance or charge  is found to attach to any part of such property both the parties shall be liable for the same in proportion to their shares in the joint property. (Or, the property hereby allotted to each party has been allotted to it subject to any encumbrance or charge attaching thereto and the other party shall not be liable for any part of the same.)

IN WITNESS WHEREOF etc.

Drafted By:
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No. 26

Special Power of Attorney in Partition Proceedings

To all to whom these presents shall come, A. B., son of . . . . . . . . of. . . . . . . . . . . . of . . . . . . . . . (hereinafter called ‘‘the Donor’’) sendeth greetings:

Whereas the Donor is the owner of one equal quarter share of the estate and effects of Shri . . . . . . . . . , a Hindu belonging to the Dayabhaga School of Law, who died intestate, leaving as his successors and heirs: firstly, the Donor, secondly, G. H., thirdly, I. J. and fourthly, L. M., a son of his son X. Y. (since deceased) (hereinafter called ‘‘the Defendants’’);

AND whereas the Donor has now instituted proceedings against the said Defendants for the partition and allotment of his one equal quarter share in the said property;

And whereas the Donor is feeling considerable handicap in prosecuting the said partition proceedings;

Now these presents witness that in consideration of the premises the Donor hereby appoints C. D., son of . . . . . . . . . of . . . . . . . . ., his attorney for him, in his name and on his behalf for the purposes hereinafter mentioned:

1. To represent the Donor in the said proceedings and to take all such and other steps as may be necessary for the prosecution and effectual termination thereof.

2. To enter into any covenants, restrictive or otherwise, to enter upon the premises, and to take delivery of the same.

3. To take action for the purpose of ensuring the due performance of any award or decree which may be eventually passed in the said proceedings, and to do all such other acts and things as the said attorney shall deem fit.

4. And also to settle, adjust, compound and compromise all proceedings, accounts, claims and demands whatsoever, which now are, or hereafter shall be, depending between the said Donor and the said Defendants in such manner as the said attorney shall deem fit.

And the Donor hereby agrees to ratify and confirm whatever the said attorney shall do hereunder.

In witness whereof the Donor has hereunto set his hand this. . . . . . . . .day of   . . . . . . . . . 20 . . . . .








Sd. A. B.








 (Donor)








Attestation.

Drafted By:
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nLrkost rS;kj djus gsrq funsZ”k%&

1- ek= dkyh L;kgh dk iz;ksx djsaA

2- Hkwfe ls lacaf/kr utjh uD”kk ,4 lkbZt ds dkxt ij nksukas i{kksa }kjk gLrk{kj dj layXu djsaA

3- ;fn gLrkUrj.k dk ewY; ikWp yk[k :i;k ,oa mlls vf/kd gS rks viuk vk;dj }kjk iznÙk iSu dkMZ ¼Pan½ la[;k dk mYys[k nLrkost esa t:j djsaA ;fn iSu la[;k miyC/k ugha gS rks vk;dj dh izi= la[;k 60@61] tks ykxq gS] mls layXu djsaA iSu dkMZ dh Nk;kizfr Hkh nLrkost ds lkFk layXu djsaA

4- varZys[ku] [k.Mu] dwVys[ku ls tgk¡ rd lEHko gks cpsaA ;fn varZys[ku [k.Mu dwVys[ku djuk gh iM+s rks mlds cxy esa ekftZu esa gLrk{kj djsa ,oa foys[k ds vUr esa izek.k i= nsaA

5- fu’iknu dk vFkZ gS gLrk{kj djukA gLrk{kj ds uhps frfFk vo”; nsaA ijUrq frfFk dks [k.Mu] vUrjys[ku u djsaA

6- ;fn fu’iknd i<+k fy[kk ugha gks rks i<+k&fy[kk O;fDr fu’iknd ds cnysa esa nLr[kr djsa tks bl izdkj gksxkA gLrk{kj Jh ^d^] Jh ^[k^ ds dye }kjk fu’iknd us bl foØ; i= ij esjs le{k ckW, vaxwBs dk Nk;k ;k fu”kku fn;k vkSj mUgsa foys[k dks i<+dj lquk le>k fn;k x;k A

7- nLrkost ds lHkh iUus ij fu’iknd dk gLrk{kj@Nki tks t:jh gks vo”; nas ;g nLrkost dh lqj{kk ds fy, vko”;d gSA

8- Hkwfe gLrkukUrj.k laca/kh foys[k ds lkFk dk”rdkjh vf/kfu;e ds v/khu lwpuk] Hkw&gncanh vf/kfu;e ds v/khu ?kks’k.kk&i= ,oa Hkkjrh; eqnzkad vf/kfu;e dh      /kkjk 47 ¼a½ ds iz;kstukFkZ izi= IV layXu djsaA

9- Hkwfe vFkok edku ds gLrkukUrj.k esa okLrfod ewY; vafdr djsaA

10- laifÙk dk iw.kZ fooj.k tSls& vapy] rkSth la[;k] [kkrk] [ksljk] {ks=Qy] pkSgnh vafdr djsaA ;fn laifÙk ¶ySV] edku gS] rks ¶ySV la[;k o vikVZesUV dk uke n”kkZ,¡A

11- vU; vko”;d izi= tks dk;kZy; }kjk fu/kkZfjr fd;s x;s gS] tSls iSu dkMZ] vk/kkj dkMZ] lh0,u0Vh0 ,DV ds vUrxZr fuxZr vkns”k dh Nk;kizfr layXu djsaA

12- foØsrk@Øsrk ds vO;Ld@ew<+@mUeÙk  gksus dh fLFkfr esa oS/kkfud vfHkHkkod ds gLrk{kj ls nLrkost dk fu’iknu gksxkA

13- uxj fudk; {ks=ksa ds Hkw&laifÙk laca/kh foys[k ds lkFk gksfYMax uacj vafdr djuk vfuok;Z gSA

14- lHkh Hkwfe laca/kh foys[k ds lkFk vapy dk;kZy; ds iath&II ds okWY;we la[;k rFkk i`’B la[;k dks vfuok;Z :i ls of.kZr djsa ,oa bldh MkVk b.Vªh Hkh gks] ;g lqfuf”pr dj ysaA  

15- foys[kksa ds fuca/ku gsrq lHkh vkosnu dsoy vkWuykbZu i)fr }kjk izLrqr fd, tkrs gSa ftls foHkkxh; iksVZy regd.jharkhand.gov.in/jars/website }kjk vkWuykbZu izsf’kr fd;k tk ldrk gSA 

16- lHkh izdkj ds fuca/ku “kqYd vkWuykbZu izkIr fd, tkrs gSaA i{kdkj ;fn pkgs rks fuca/ku dk;kZy; esa E-POS e”khu }kjk Hkh “kqYd Hkqxrku dj ldrs gSaA

17- eqnzkadksa dh oSdfYid O;oLFkk ds :i esa i{kdkj bZ&LVkEi dk iz;ksx dj ldrs gSA bZ&LVkEi cSad vkWQ cM+kSnk] dsujk cSad] lsUVªy cSad] gsM iksLV vkWfQl rFkk LVkWd gkWfYMax dkWjiksjs”ku vkWQ bafM;k fyfeVsM ds dk;kZy; ls izkIr fd, tk ldrs gSaA i{kdkj ;fn pkgs rks LVkWd gkWfYMax dkWjiksjs”ku vkWQ bafM;k fyfeVsM ds lkbZV ij tkdj vkWuykbZu “kqYd tek dj ldrs gSa rFkk bZ&LVkEi dk faizaV lacaf/kr ftyk ds LVkWd gkWfYMax dkWjiksjs”ku vkWQ bafM;k fyfeVsM ds dk;kZy; vFkok lacaf/kr ftyk ds ftyk fuca/ku dk;kZy; ls izkIr dj ldrs gSaA 










